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A /ORDER

PER S.S.Godara, Judicial Member:-

This assessee’s appeal for assessment year 2012-Irected against
Commissioner of Income Tax (Appeals)-5, Kolkatardes dated 09.12.2016, in case
No. 290/CIT(A)-5/Wd-15(4)/15-16, passed ex partaaing the Assessing Officer’s
action adding unexplained share capitaZd®8,50,000/- as well as disallowance of a
sum 0fX53,750/- by invoking u/s14A r.w Rule 8D, involvipgoceedings u/s 143(3)
of the Income Tax Act, 1961; in short ‘the Act'.

2. It emerges at the outset that the instant #léssifrom 62 days delay in filing,
Case file suggests that assessee has placed ord regocondonation affidavit
solemnly averring therein that its person in-chakgas out of town. Learned

Departmental Representative is very fair in nopdisg the said solemn averments.
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We therefore condone the above stated delay ofa§2 uh filing of instant appeal as
neither intentional nor deliberate.

3. We now advert to merits of the case. It is ewvidbat CIT(A) has passed the
impugned lower appellate order ex parte whilstrafing the Assessing Officer’s
action making the above two additions. We find frpage 4 of the lower appellate
order that he had granted two opportunities of ingato the assessee on 17.08.2016
and 08.12.2016. The assessee sought adjournmehedormer occasion. It did not
appear in the latter hearing which made the CITQAJismiss the appeal on merits. It
is sufficiently indicated that lower appellate awity has rejected assessee’s both
substantive grounds on its single failure in présgnits case. Learned DR fails to
dispute this factual position. We therefore deeapjppropriate in the larger interest of
justice that assessee deserves one more inningswer appellate proceedings. We
according restore instant lis back to the CIT(A)défresh adjudication as per law. WE
make it clear that we have not dealt with meritthefcase.

3. This assessee’s appeal is allowed for statigiigose.

Order pronounced in open court on 15/06/2018
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